In recent years, perhaps disproportionate attention has been focused in the academic literature on less traditional and emerging family forms. Issues such as same-sex marriage engage the attention of many, as do other matters that give people a sense that they are exploring the frontiers of progress in terms of recognition and regulation. There is a natural human inclination to gravitate to the excitement of the new and to place most importance on those issues that fit with one's values and beliefs. However, many of these family law issues, interesting and important as they are, only affect a very small proportion of the population in modern societies.
The vast majority of those who are personally affected by family law, who seek the advice of lawyers on these matters, and who have cases before the courts, are heterosexual men and women who have had children. It is with the vast majority of people who are affected by family law rules and processes that this book is concerned.
There was a time when an analysis of issues and conflicts arising from the breakdown of heterosexual relationships would be primarily an analysis of marriage breakdown. The historical reflections in the first part of the book are, for that reason, focused on the assumptions and expectations that surrounded divorce some forty years ago. Marriage no longer has the central place it once did, at least in western countries -that is, those countries in Europe, North America, and beyond with a shared heritage derived from Greek, Roman, and Judeo-Christian thought. These days, many parents who have family law disputes after separation have lived together without marrying or have never lived together at all. The thesis of this book is that whatever the status of the relationship between the partners prior to their separation, they are tied together by the bonds of parenthood and these bonds are more enduring than the ties that marriage once involved.
For these reasons, although the focus of this book is on issues arising for the biological parents of children born from heterosexual relationships, it is not only about marriage and divorce. In many countries, the majority of those who have children together in heterosexual relationships do at some stage marry. Yet even those who have never lived together may find themselves tied to one another by the bonds of parenthood. There may well be aspects of this analysis that apply to separated same-sex couples who have had the care of children as well, and to family law disputes between biological parents and stepparents. The extent to which such disputes are similar to, or different from, those between heterosexual, biological parents might be the subject of other research.
The idea for this book was first conceived ten years ago, as I contemplated the raging gender war in Australia surrounding parenting after separation, and the way in which complex issues about parents and children seemed to be reduced to forms of analysis that allowed people to raise flags, dig trenches, and find common cause against somewhat imaginary enemies. Analyzing issues in terms of the interests and perspectives of just one gender did not seem to hold out much promise for resolving the conflicts between the genders. Further reflection on the issues, coupled with analysis of developments in other countries, suggested to me another explanation for the seemingly intractable problems of gender conflict within family law: that the issue was not necessarily about gender, but about two irreconcilable conceptualizations of the meaning of separation and divorce.
That is the theme of this book. A first version of the thesis, as it was applied to parenting after separation, was published by the People will no doubt react in many different ways to this thesis. There will be some who will welcome the analysis contained in the book because it fits with what they perceive the law ought to be. There will be others Preface xiv and Kari Theobald for their excellent research assistance and translation work. Antoine Kazzi did a large amount of work in the final stages of the project and also prepared the index.
Particular mention should be made of Kari Theobald. Kari was a Canadian student who came on exchange to Sydney for a semester and worked with me on this project during that time, translating materials from French. Tragically, she passed away in 2006 at the age of 29, from ovarian cancer. Kari was an exceptionally bright, vivacious, and optimistic young woman who took a great interest in issues concerning family life. She graduated with a master's degree from Yale and a law degree from the University of Toronto. Her life was full of promise and was tragically cut short before she could experience the joys and travails of parenthood. This book is dedicated to her memory.
I am grateful also to many friends and colleagues in the International Society of Family Law who have assisted me along the way. Judge Svend Danielsen helped me understand the system of County Governors' Offices in Denmark and arranged meetings with government officials in Copenhagen. Associate Professor Eva Ryrstedt of the University of Lund provided great assistance on issues concerning the law in Scandinavia generally. Professor Bea Verschraegen of the University of Vienna was kind enough to read the whole manuscript in draft and made many helpful comments. I am most grateful also to many colleagues in North America with whom I have discussed issues over the years. Any inaccuracies in the recording or analysis of these legal and social developments remain my responsibility alone.
My thanks also go to my colleague at the University of Sydney, Dr Judy Cashmore, with whom I have done much of my empirical research in family law, as well as much other work in the field of child protection. Her support and encouragement over many years have been invaluable. Judi Single and other members of the research team at the University of Sydney have also played an important part in shaping the ideas in this book as issues have emerged from interviews with parents, children, and professionals who experience the practice of family law in their different ways.
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